JIEKIUS 4.
[TIPABOBOE ITOJIOKEHUE CYJIbM.

DTa JIEeKIUs TTOCBAIIleHa aHAIN3Y ITPABOBOTO ITOJI0KEeHMs cyibu B Pecriyonuke KasaxcraH, onipeieIeHU0 TOCTATOYHOCTH BBEIEHHBIX HOBEJLI U
KJII0YEeBBIM aclleKTaM, TAKUM KaK He3aBUCUMOCTb, CAMOCTOSITEIbHOCTb U TAPAHTUMN HEIIPUKOCHOBEHHOCTU. MBI paCCMOTPUM, KaK 9THU ITPUHIIUIIBI

PEeaIn3yITCA Ha IIPAKTUKE 1 KAKHUE MEXAaHN3MbI KOHTPOJIA U HAA30Pa CYLIIECTBYIOT.

- lIpaBoBoe mosoXXeHue CyAbU
+  TapanTnyn HE3aBUCHUMOCTU U HEIIPUKOCHOBEHHOCTHU Cyfel
+ CaMoOCTOATEIbHOCTS Cy/a

+  Kowurtponb u Haj30p 3a paboTO#H cymen

U3BACOBA A.B., PHD, JOLUEHT
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OcCHOBBI HE3aBUCUMOCTHU CyAbU

B coorBercTBuu ¢ myHKToM 1 cratbu 77 Koncturyiuu PK u cratbeit 25 KOHCTUTYITMOHHOTO 3aKOHA O Cy/IeOHOM CUCTEME U CTaTyCe CYAeH, CyAbs

IIPH OTIIPABJIC€HUHU ITPABOCYNNA HE3ABUCHUM U ITIOAYUHAETCA TOJIBKO KOHCTI/ITYI_[I/II/I " 3aKOHY. DTO q)YH,T_[aMeHTa,JIBHBII;I IIPUHITNII,

obecreunBaloIni 6ECIPUCTPACTHOCTb U 0O'BEKTUBHOCTD Cy/IEOHOM CUCTEMBI.

IlogunHeHnEe TOJIbKO 3aKOHY

Cynbu He IOIUNHSAIOTCSI KaKUM-TH00
OpraHaM U JOJYKHOCTHBIM JHUIAM
UCIIOJHUTEIBHOU M 3aKOHOIATEIbHOM

BE€TBEU roCyflapCTBEHHOU BIACTH.

~\

HenmogortueTHOCTD

Cynbu He IOJJOTYETHBI BBIIIECTOAIIM
CYyZeOHBIM MHCTAHIIUAM IIPU

paccMOTPeHUN KOHKPETHBIX Jiell.

becrnpucrpacTHOCTb

Cynbs [OJKEH IIPUHUMATD PEIIeHUs 10
CBOEMY BHYTpPEeHHEMY yOeKTeHUIO,

OCHOBaHHOMY Ha OII€HKE NOKa3aTEJIbCTB.

U3BACOBA A.B., PHD, JOLUEHT
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rpaHHHbI HE3aABNCHNMOCTHU 1 OTBETCTBCHHOCTD

HesaBucrMOCTb CyAb1 HEe 03HaYAET O€30TBETCTBEHHOCTH. 3aKOHOM IIPEyCMOTPEHA OTBETCTBEHHOCTD CyZlel 3a HAPYIIEeHUs 3aKOHHOCTH TP
PACCMOTPEHUH JieNl ¥ COBEPIIIeHHe ITIOPOYAIINX ITOCTYIIKOB. Cynbsi He 00513aH JaBaTh 0OBICHEHMS 110 CYII[eCTBY PACCMOTPEHHBIX WU

HaXOOAIIUXCA B €T0 ITPOU3BOACTBE A€, HO €I'0 MHEHHNE 110 KOHKPETHOMY NEJY BbIPAKAETCA TOIBKO B COBeU_LaTeJIbHOI;I KOMHaATe.
r )

«HesaBrCHMOCTH COCTaBa Cyfa sIBIAETCA HEOOXOAMMBIM YCIOBHEM HETIOCPECTBEHHOTO BOCIIPUATHA CYyF0M BCEX HCCIERyEeMbBIX

TOKa3aTeIbCTB, BO3MOXKHOCTBIO PEabHO yYaCTBOBATh B CyeOHOM pas3oupaTelbCTBe U IPUHATHY PENIeHNsI, & TAKXKE CIY>KUT TapaHTHeH

00 BEKTHBHOCTH BBIBOIOB Cyia I1I0 OKOHYaHHNH CYH66HOI‘O pa36I/IpaTeJII>CTBa».

\_ P11

CYJ_II)I MOTYT IIPUMEHATD TOJIBKO TE€ HOPMATHBHBIC IIPAaBOBbIE€ AKTbhI, KOTOPbIE HE IIPOTHBOPEYAT KOHCTHTYHHH PK, qdToO IIOAYEPKUBACT

BEPXOBEHCTBO OCHOBHOTI'O 3aKOHA.

U3BACOBA A.B., PHD, JOLUEHT
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apaHTUX HECMEHAEMOCTHU Cyaen

HPHHHHH HEeCMEHAEMOCTU Cy;l@I:I ABIAETCA OJI[HOfI N3 KIIIOYEBBIX FapaHTI/IfI X HesaBucuMOCTH. Ilocie HagaeJl€eHWA ITIOJTHOMOYHUAMU B

yCTaHOBI€HHOM 3aKOHOM IIOPAAKE, CYAbH 3alIHUIIICHbBI OT IIPOKM3BOJHPHOT'O YBOJIBHEHUA NIH IICPEBO/IA.

c 3alura OT YBOJIbHEHUS e 3alura oT repeBoja 3 IIpuocraHoBiIeHUE
He MOTYT OBITH OCBO60>K,IL€HBI oT He MOTYT OBITH [HEpeEBEACHBI HA APYIYIO HOIHOMOR I
NOJIDKHOCTH, 38 NCKJIIOUYEHNEM CIy4YaeB IOJOKHOCTD WIIM B IPYTOM Cyf, O0e3 ux [TomHOMOYMSI MOTYT OBITH
" B IIOPAAKE, ITPAMO corjiacusd. IIPUOCTAHOBJIEHBI HE MHAYE, KAK IIO0
MpefyCMOTPEHHBIX 3aKOHOM. OCHOBAaHUAM U B IIOPAIOKE,

yCTaHOBJIE€HHOM 3aKOHOM.

U3BACOBA A.B., PHD, JOLUEHT
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OcHoOBaHUs IVIA OCBOOOKIEHUS CYJIbU OT TOJIKHOCTH

HECMOTPH Ha IIPUWHITUITI HECMEHAEMOCTH, 3aKOHOM IIPENYCMOTPEH I/IC‘-IepHI)IBaIOI_L[I/Iﬁ [IepedeHb OCHOB&HHﬁ, IIO KOTOPBIM CYyIbS MOZKET OBITH 0CBO60>K]I€H OT MOJI2KHOCTH. DTU OCHOBAHUSA CTporo

PETIaMEHTHPOBAHBI 11 HAIIPaBJII€EHBI HA ITOANEPIKAHME BEICOKOTO CTaTyCa 1 HpO(l)ECCI/IOHaJII/ISMa cy;qe6Hoﬁ CHCTEMEL.

—_— . 00—

CobcTBeHHOE KeaHmne CocrosiHUE 3TOPOBBS
YXO0[ B OTCTaBKY WJIN OCBOOOK[€HUE TI0 COOCTBEHHOMY >KEIaHHUIO. [IpensTcTBYIOIIlEe UCIIOTHEHUIO 00s13aHHOCTEH, COTTIACHO MEIUIIMHCKOMY 3aKII0YEHUIO.
3 +
Heneecrioco6HOCTH OOBUHUTETHLHBIN TPUTOBOP
Peirenue Cypa O IIpU3HaAHNN HCJIGCCHOCO6HI)IM nin orpaHnu4eHHO ]IeeCHOCO6HI)IM. BCTyrIJIeHPIe B 3aKOHHYIO CHIIY O6BI/IHI/ITCJII)HOI‘O IIpuroBopa.
YTpara rpakgasncraa CMmepThb
Ytpara rpackpancTBa Pecriybnmku Kasaxcran. CMepThb MIH 0O'bsSBIEHNE YMEPIIIUM PEIIeHUEM CY/a.
7 +
[lepexop Ha APYTYIO paboTy YupasgHeHUe cyia
HaSHaquI/Ie, I/I36paHI/Ie Ha JPYTyIo DOJKHOCTD HJIN IIEPEXO Ha NPYI'yIO pa60Ty. anaaneHI/Ie Cypa Uiy NCTEeY4E€HUE CpOoKa IIOTHOMOYHH 6€e3 coraacusa Ha IIEPEBOLK.

U3BACOBA A.B., PHD, JOLUEHT
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OTrcraBKka CyJbUu U €e rapaHTUN

Cyzbst UMeeT IIPaBO OBITh 0CBOOOXKIEHHBIM OT TOIKHOCTU B GOPME OTCTABKH IT0 COOCTBEHHOMY KENAHUIO, ITI0 COCTOSITHUIO 370POBBS, IMO0 IPH

yipa3sgHEHNM Cyla UJIKN UCTEYCHNU N CPOKaA nosrHoMouu. OTcTaBka He JuIllaeT CYyAbIO OIIPENECIECHHBIX HpI/IBI/IJIeI‘I/Iﬂ n craryca.

XN 9, L

[TpuHAAIEKHOCTD K COOOIIECTBY I'apanTuu Hpyrue 1moyoxeHust

HEIIPUKOCHOBEHHOCTHU
Ha HUX pacOopocCTpaHATCA U Jpyrue

3a cyabel, MpebhIBAIOIIINM B OTCTaBKE,

COXpaHseTCs IIPUHAIE)KHOCTD K CoxpaHATCA TapaHTUU TUYHOU 11os0xeHns1 KOHCTUTYIIMOHHOTO 3aKOHA,

CYZEHCKOMY COOODIIIECTBY. HEIIPUKOCHOBEHHOCTH, 3a UCKJIIOUYEHHEM OTIIPaBICHUS
npefycMoTpeHHble KOHCTUTYIIMOHHBIM IIPaBOCYAUSL.

3aKOHOM.

U3BACOBA A.B., PHD, JOLUEHT
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[TopsAmok 0CBOOOXKIEHUA OT TOJIKHOCTHU

Pelternue 06 OCBO6OH(J:[€HI/II/I Cyabu OT HOJIKHOCTH IIPUHUMAETCA PA3IMYHBIMU OpraHaMy B 3aBUCHUMOCTHU OT YPOBHA Cyla ¥ NOJKHOCTHU CYyAbH.

DTOT IIPOI[ECC CTPOTO PETIAMEHTHPOBAH JJIsI 00eCIIeYeHNsI 3aKOHHOCTH U ITPO3PaYHOCTH.

ITocranoBinenue CeHara Ykas IIpesunenra PK
I[To npepncraBrienuio [Ipesungenrta Pecriyonuku Kasaxcran B B oTHOIIEHNN:
OTHOILIEHUU:
[Ipencenarens, mpeacenaTenei KOMIETUH U CyAeH 001aCTHOTO
ITpenceparens BepxoBroro Cyna cyza
[Tpencenareneit cygebHbIX Kowieruii Bepxosuoro Cyna - Ilpepgcepmarens U cyfeu pauoHHOIO Cyja
Cyneu BepxosHuoro Cypga

U3BACOBA A.B., PHD, JOLUEHT
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[IprnocraHoBiIeHUE ITOJITHOMOYUU CYAbU

KOHCTI/ITYI_{I/IOHHLIM 3aKOHOM IIPEAYCMOTPEHDBI C1ydaH, KOraa Cyabsa MOZKET OBITH BPEMEHHO JINIIEH IIOJTHOMOYMU T10 PacCcMOTPEHNIO CYJIG6HI)IX

A€ 11 MaTepHrajJloB, TO €CTh €T0 ITIOJTHOMOY YA ITPUOCTAHABINBAIOTCA. DTO BpeMEHHAas1 MEpPa, IIpUMEHAEMAad IIP1U BOSHUKHOBEHUHU OIIPENECTIECHHBIX

0OCTOSITEILCTB.

01 02

Kanpupnar B femyTarsbl [IpusHaHme 6€3BECTHO OTCYTCTBYIOINM

Cynbsi 3aperucTpupoBaH KaHAuAaToM B [Ipe3unenTsl Pecryonuku Cynbsi BCTYIIUBIITUM B 3aKOHHYIO CHJIy PellleHreM Cyfia TPU3HaH
Kasaxcras, B errytathl [lapaaMenTa mim MmacinxatoB PK. 6€e3BECTHO OTCYTCTBYIOIITHM.

03 04

YrosioBHasi OTBETCTBEHHOCTD [lepexoj Ha APYTyI0 paboTy

,H&HO coryiacue Ha IIpuUBJIedeHUE CyJbU K YFOHOBHOfI OTBETCTBEHHOCTH. HpI/I mepexone Ha qpyryro p&6OTy.

U3BACOBA A.B., PHD, JOLUEHT
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PelrteHue o mpuoOCTaHOBICHUU U BO3SOOHOBJICHUU
IIOJIHOMOYHNH

Penienue o IIPUOCTAHOBICHUU IIOJTHOMOYMIU CyAbHu IIPUHNUMAETCA Ha PA3JINYHbBIX YPOBHAX, obecrieunBad bajaaHC MEXKYy HE3aBUCUMOCTBIO 1

HGO6XOI{I/IMOCTBIO KOHTPOJIA. ITomrHOMOUYUS BO306HOBJIF_[IOTCH, KaK TOJIBKO OTIIaAaKT OCHOBAaHUSA [UIA UX ITPUOCTAHOBIICHUA.

Pentenue Ilpesugenra PK Peutenune Ilpencenarensa BepxosHoro Cyna

B ornomenuu Ilpepcegarenda Bepxosuoro Cyzna PK. B oTHOIIIEHNM BCEX OCTAIBHBIX CY[EH.

I[TontHOMOUYMS cygbu BO306HOBJI}HOTCFI, €CJIN OTIIaIN O6CTOHT€JI]':>CTB&, ITIOCITYKUBIIINE OCHOBAHUEM K IIPUHATHUIO PEIIEHUA O IIPUOCTAHOBICHUN

IIOJTHOMOYMU CyAbH.

U3BACOBA A.B., PHD, JOLUEHT
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PexoMeHayeMbie HOpMAaTUBHbBbIE AKThI

HJIFI boee FJIY6OKOI‘O N3y4E€HUA IIPAaBOBOTIO IIOJIOXKEHUA CyIbH N CBA3aHHBIX C HUM aCIIEKTOB PEKOMEHAYETCA O3HAKOMUTHCA CO CIIEAYIOIITNMU

HOPMAaTUBHBIME akTaMu Pecrrybnnku Kasaxcras:

Koncturyiusa Pecnyonuku Kasaxcran

[TpuHsTa Ha pecnybirukanckoM pedeperayme 30 aBrycra 1995

roja (c u3Mm. u fom. mo coct. Ha 01.01.2023r.).

I'paskganckuu nporeccyainbHbll Kogekce PK

3PK N2 377-V ot 31 okTsa6pst 2015 ropa (C U3M. U JIOIIL. IO COCT.
Ha 24.05.2025t.).

._

YromoBHO-niporeccyanbHbi kKofiekc PK

3PK N2 231-V ot 4 utona 2014 ropa (c M3M. U JIOIL. ITO COCT. HA

24.05.2025r.).

U3BACOBA A.B., PHD, JOLUEHT
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